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Establishing
THE GREENS AT HARTLAND

THIS MASTER DEED (the "Master Deed") has been prepared at the
direction of and caused to be recordad by Yankee Investments, Inc.
(the "Dec;arant"), a Kentucky corporation having an office at 1260
campbell Lane, Bowling Green, Kentucky 42104, ; -

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of the 1and (the
"land") described on Exhibit A attached hereto and- made a part'
hereof} and

WHEREAS, Declaran£ wishes to create‘a ;esidéntiai.éondominium
project by submitting the land, together with the improvements and
structures now existing and hereafter erected by, or at éhe
direction of, Declarant thereon, and all easements, rights, and
appurtenances belonging thereto (said land, improvements,
structﬁres, easements, rights, and appurtenances are together
referred to hereinafter as the "property") to the provisions of the

Horizontal Property Law of the Commonwealth of Kentucky, K.R.S.

 381.805 to X.R.S. 381.910 (the "Horizontal Property Law");

NOW, THEREFORE, Declarant hereby submits said property to the
provisions of the Horizontal Property Law and declares that saild
property éﬁail be a condominium project (hereinafter referred to as
the "condominium project") as definaq in and pﬁrsuant te said

Horizontal Property Law, and pursuant to the following provisioﬁs:
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DEFINITIONS

The Words listed in this Article I, when used in this Master
Deéd, shall have the meanings set forth for each in this Article I:

A. vArticles of Incorporation" means the Articles of
Incorporation of the Council, a nonstock, nonprofit corporation,
which shall govern and control, in part, the affairs and
administration of the condominium project; |

B. "poard of Directors" means the Board of Directors of the
council who shall be elected and shall have the powérs and duties
ﬁrovided herein and in the Articles of Incorporation and By-Laws;

C. vguildings" mean, collectively, the one or two-story

condominium apartment buildings constructed on the land, containing

.all of the units in the condominium project, subject to the

provisions of Article XIT herein. The location of the buildings on
the land, and the area of each of. the buildings are as set forth on
the plans.

D. "By-Lawa" mean the By-Laws of the Coun¢il, approved and
adopted by the Board of Directors, which shall govern and control,
in part, the affairs and administration of the condominium project.

E. ,"commonznlemanps" mean all of the property,‘except‘the«
units, including, without limitation, the outside walls and roofs
of the‘buildings, the foundations and structural members of the
buildings, and alldcolumng, girders, heams, and supports, the land

and improvements on the property (including the land under the

_units), all utility or other pipes and material located cutside of
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the units, except such as are part of the units, all central
installations for the furnishing of utilities and other services to
the units, all driveways, roadways, grass areas, and sidewalks, all
recreational facilities available in whole or in part for use by
the unit owners. |

F. roondominium Documents" mean, collectively, the Master
Deed, Articles of Incorporation, By-Laws, and Rules and
Regulations. \

G. tcouncil” means The Greens at Hartland Condominium
Association, Inc., a Kentﬁcky nonstock, nonprofit corporation, fha
members of which shall be eaéh an owner of record of a unit in the
condominium project.

H. "The Greens at Hartland" means the name by which the
condominium project shall be known.

I. “General Common Elements' mean all of the common élements
except for any limited common élements as more fully described in
Article III below. |

Je "Limited Common Elements" mean and incdlude those common
elements (if any) designated by this Master Deed to be reserved for

the exclusive use of a particular unit or combination of units as

'more fully described 'in Article IV below.

K. "Parson" means any natural persqh, firm, corporation,
partnershib, association, trust, or other legal entity or any
combination thereof. ) ' - .

L. nplans" mean the plans and specifications for the

condominiun project, including the floor plans for the buildings
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dated November 22, 1995, prepared by Anderson Engineering, Inc.,
N .
| ’‘showing the layout, lJocation, unit numbers and dimensions of the

units, and recorded in Deed Book ‘\\Z , Page IS5 , in the office

of the Warren County Clerk, simultaneously with the recording of
this Master Deed. |

M. "Rules and Regulations" mean the Rules and Regulations
promulgated by the Board of Directors and governing, in part, the
use and‘occupancy of the units.

N. "pgnit" means an enélosed space (K.R.S5. 381.810{1]) within
the buildings measured from interior unfinished surfaces of walls,
ceilings, and floors, having a direct exit to a thoroughfare or to
a common element leading to a thoroughfare.

Eaéh unit shall include the interior unfinished surface of any

doors, windows, vents, and other structural elements as ordinarily

. are regarded as enclosures of space, and any wallpaper, paint,
carpet, tile, and all othér ‘decorating or finishing materials
affixed or installed as part of the physical structure of the unit,
aﬂd all closets,® éabinets, storage areas; and:visible fixtures,
mechanical systems, and equipment installed in and for the ‘'sole and
exclusive use of an individual unit, provided, however, that
neither pipes, wires, conduits, or other public’ utility lines or
installations constituting part of the overall systems designed for
the generai'sérvice'of an entire building, nor property of any kind
which. is not ‘removable without jeopardizing the soundness and
safety of the remainder of an entiré'building, ghall be déemed to

Q&,?be included within'any unit. "Entire Building", as used in the
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preceding sentence, shall include any cther unit and any common

—element, whether general or limited,

§
' 0. "Unit Owner" means any person having record title to a

. unit.

ARTICLE II
ONITS
A. Number, Location, Dasignation, and Plans for Units.
Subject to the provisions of Article XII herein, tﬁere shall be
thirty-two units within the condominium project. No unit bears the
same identification number as any other unit. The plans set forth
the layout, location within the appliceble building, unit number

designation, and dimensions c¢f each unit. Upon completion of

_construction of all units, the Declarant shall be and hereby is

géuthorized, without'any requirement, to obtain the consent of any

unlt owner or other person, to amend thls Master Deed and the Plans
to the extent HECESaarY in order that the area in square feet and
percentaqe interest of each unlt as dxsclosed on ?xhlblt B attached
hereto shall conform to the area in square feet and percentage
interest of those units as built.

B. Ownership of Unité. - Each unit owner shall obtain fee
simple ownership of the unit acquired, the appurtenant undivided
interest in the general common elements of the condominium project,
and, if applicable, any limited common elements appurtenant to the
unit. Each unit owner shall be e member of theﬁcGuncii; ‘The form

of ownership of a unit may be -individual; corporate, in

ujbartnership, joint with right of survivorship, a tenancy in common,
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unit. Each unit owner shall be a member of the Council. The form
of ownership of a unit may be ind%vidual, corporate, iﬁ
partnership, joint with right of survivorship, a tenancy in common,
a tenancy by the entireties, or (subject to the other provisions of
the condominium documents) any other estate in real property
recognized by law and which may be conveyed and encumbered. All
deeds to each unit.shallrdescribe such unit by reference to this
Master Deed, the plans, the name of this condoﬁinium project, and
the identifying number §f the unit followed by the words "a
condominium unit". No ﬁnit shall be subdivided, and no action for
partition of a unit shall lie, except in the manner provided in the
Horizontal Property Law of Kentucky and upon the prior written
approval of the holder(s) of any mortgage(s) on such unit and
approved by a majority vote of the Council. Any conveyance of au
unit shall be deémed also to convey the undivided interest of the
unit owner in the general common elements and any limited common
elements appurtenan£ to the unit, whether or not the instrument
evidencing such conveyance expressly shall so state.

C. Taxation of Units. The owner of each unit shall be
responsible for any and all ad valorem or real estate taxes and
speéial assessments that may be assessed against the unit and its
percentage of ownership in the common elements by any governmental
authority with jurisdiction over the unit. Nothing contained in
this Master Deed shall be construed as giving to any unit owner any
right of contribution or adjustment against any other unit owner -on

account of any deviation by any governmentai authority from the




percentages of ownership set forth in any valuation or assessment
against the unit owned by such unit oﬁner.

D. Use of Units. Unless otherwise permitted by the Board of
Directors (who shall take into consideration the interests of all
unit owners), each unit, except for one or more unsold units which
Declarant may use as a sales office or model, shall be occupied‘as
a residence by cne family only. The units shall be used for no
other purpose. The word "family", as used in the preceding
sentence, shall mean: '(i) one or more natural persons related by
blood, adoption, or marriage, 1living together as a Dsingle

housekeeping unit; or (2) no more than two. persons (plus any

=natural children of either of them) living together as a single

housekeeping unit through not related by blood, adoption, or
marriage. ‘

No industry, trade, business, or profession of any kind (other
than incidental business meetings as set forth above or as
permitted by the Board of Directors as set forth above) shall be
conducted, maintained, or permitted on any part of the condominium
project except that the Declarant may use unéold units and the
common elements appurtenant to them as a sales office, model unit,
or otherwise as reasonably necessary to facilitaﬁe the sale of
other unsold units, such as erecting and storing signs and
billboards within the units and distributing promotional materials

in and around the condominium project.
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4.

5,

The buildings (except to the extent of the units
comprising a part of the same), including the roofs, the
gxouhds, and the parking lots; |

All portions of any unit which contribute to the suppoft
of any building, including main bearing walls (but
excluding painting, wallpapering,fdecorating, or other
work on the interior surfaces of walls, ceilings, and
floors within the unit, which shall bé the unit owner’s
responsibility);

All portions of the unit which cénstitute a part of the
exterior of any building; |

All common elements;

All incidental damage caused by work done at the

direction of the Board of Directors;

Tt shall be the responsibility of each unit owner with respect

to the unit owned by such unit owner!

1.

To maintain, repair, and replace at the expense of such
unit owner all portions of the unit except the portions
to be maintained, repaired, and replaced by the Council,
including all decorating andn'redecofating,_ painting,
tiliﬁg,' carpeting, waxing, papering, plastering, ‘or

varnishing which may be necessary to maintain the good

appearance and condition of the unit. "’ Such maintehance,

repair, and replacement shall not change the. appearance
of any portion of the exterior of a building or unit

without prior approval by the Board of Directors;
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2. To maintain, repair, and replace at the expense of such
{ J unit owner the.appliancas and fixtures located in the
ﬁnit} or locate& in the ‘limited common elements
appurtenant to the unit, or located in the general common
elements but benefitting the unit to the exclusion of any
other unit, including, but not limited to, any plumbing
fixtures; water heaters, air conditloning equipment,
lightingfixtufes;refrigerators,dishwashers;diSposals,
ranges, range hoods . and fans, sinks,\ lamps, doors,
windows, telephones, or any electric, gas, or water pipes
or lines or Qires or conduits or ducts serving any such
appllances and fixtures;
3. To reéport promptly to the Council any defect or need for
QHE repairs for which the Council is responsible;

4. To maintain, repair, or replace at the éxpehSeréf sﬁch
unit owner all ‘portions of ‘the unit: which may cause
injury or damage  to the other units or to-the common
élements;

5. To perform the fesppnsibilities of such unit owner in
such’a‘manﬂer and at such reasonable hours so ‘as not to
unreasonahiy disturb other unit owners in the buildings;

F. tiability ©f Unit Owner for certain Repairs. A unit

owner shall be 11ab1e for the entire expense of 'any maintenance,
repair, or replacement of ‘any part of the condomlnium pro;ect
whether part of a unit- or part of the general common elenents or

(M 11m1ted common elements, if such maintenance, repair, ' or

9
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repair, or replacement of any part of the condominium project,
whether part of a unit or part of the general common elements or
limited common elements, if such maintenance, repair, or
replacement is rendered necessary by any negligent act\or omission
of the unit owner, or any member of the family or duests,
employees, agents, or lessees of such unit owner, If any unit
owner fails to‘ undertake any such maintenance, repailr, or
replacement within 10 days after the Board of Directors notifies
such unit owner in ﬁriting that the Board of Directors has
determined that such maintenance, repair, or replaceﬁént is the
responsibility of such unit owner under this section, the Board of
Directors may.undertake such maintenance, repair, or replacement,
and the cost thereof shall be a lien on the unit owned by such unit
owner until paid by the unit owner,~and such lien shall be sgbject
to the same remedies as are provided in this Master Deed for
nonpayment by a unit owner of common charges and assessments.

G. ; Alteration or Improvement of Units. No alteration .or
improvement to the unit which would alter or affect the common
elements or any other unit may be made by an& unit owner other than
thé Declarant without the prior written consent of the Board of
Directors. No application shall be filed by any unit owner other
than Declarant with any governmental authority for a permit
covering an addition, alteration, or improvement to be made in a
unit which alters or affects the common elements or other units,
unless approved and executed by the Board of Directors. Such

approval and execution shall not evidence any consent to any

10
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halteration, or improvement or to any person having any claim for

injury to person or damage to property arising therefrom, Consent

shall be requested in writing through tha manager or the managing

.~ agent, if any, or through the president or secretary of'the‘CounciL

if no manager or management agent is employed. The board shall
have the obligation to answer within thirty (30) days. The Board
of Directors may require that the unit owner making such
improvement, alteration, or addition' obtain such insurance
coverages and in such amounts as the poard of Diractors-deoms

proper.

o

TICLE IIX
e ON EMEN

A. General Common Elements. The general common elements of
the condominium project,include the land and all other areas, and
all structuras and improvements; within the boﬁndaries‘of the
condomlnium proaect not lncluded wlthin the unlts and the 1im1ted
common elements. The general common elements 1nclude but are not
neoessarily llimited to, the land, the foundatlons, struotural
columns, walls fioors, ceilinqs and roofs (otherwthan the interior
decorated surfaces thereof located withln the boundaries of
indlvidual units) of the bulldlngs, the gardens, outSLde walks,
outside drlveways, green areas,, fences, breezeways, automoblle

parkimg spaces (other than those de51gnated as llmited common

'elements pursuant to the article of this mnaster deed entltled

nL,imited Common Elements"), outside _retalning walls and
landscaping, any recreational facilities located on the land, and

11 -
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compartments or installations of central service such as pipes,

M?ucts, electrical wiring and conduits, public utility lines, and

entry sign.

B. Interest in COmmon Elamants. Each unit shall have
appurtenant to lt that percentage 1nterest in the common elements
which the floor area of the unit bears to the sum of the floor area
for all units (which percentage interest is set forth on Exhibit B
attached and made a part of this Master Deed), and each unit owner
shall bear the same percentage of the common expensés of the
condominium project. X.R.S. 381.830(1)(a).

The undividéd interest in the common elements shall not be

separated from the unit to which it appertains and shall be deemed

_conveyed or encumbered with the unit even though such interest is

~%ot expressly mentioned or described in the instrument of such
conve§ancew

‘¢.  Common Elements to Remain Undivided. The common'élements
shall remain undivided and no unit owner shall bring any action for
partition or division unless otherwise provided by law. Any
covenant to the”contrary shall be void. | |

D. Ad;ustmanta in ‘Paercentage of ownarshlp. ‘Except as

prov1ded in Article III(A) and Article XII of this Master Daed and

as otherwise may be expressly provided herein, the percentages’ of
ownership in the common elenénts set forth in Exhibit B attached to
this Master Deed shall remain constant regardless of the purchase

price paid for any unit at any time. Except as provided in Article

© III(A), and Article XII of ‘this Master Deed and d% otherwise may be

12
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expressly provided herein, no adjustment. in percentages ‘of
ownership shall be made without the prior written approval of all
unit owners, and all holders of record of first mortgages on all
units in the condominium project for which the percentages of
ownership are being adjusted.

E. Use of Common Elements. The common elements shall be
used for the benefit of the unit owners, the furnishing of services
and facilities for which the same are reasonably intended, and for
the enjoymen£ to be darived from such proper and reasonable use.
Each unit owner may use the general common elemente in_accordance
with the purpeses for which they are intended so long as such use
does not hinder the exercise of or encroach upon the rights -of
other unit owners. The Board of Directors shall, if any guestion
arises, determlna " the purpose for which a common element is
intended to be used. The Board of Directors shall have the right
to promulgate the Rules and Regulations which may limlt-the-use of
the common elements to unit owners, their ‘Guests, permitted
tenants, and invitees. ‘

'F. Maintenance of Common Elements. The maintenance and

.operation, including landscaping, gardening, snow removal,

cleaning, painting and all other repair, of thé common elements
shall be the responsibility and expense of the council, unless and
except as otherwise expressly - provided in the condominium
docunents. “ |

é. Alteration and Improvement of Common Elements. The Board

of Directors shall have ‘the right to make or cause to be made such

13
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alterations and improvements to the common elzments as in the
pinion of the Board of Directors may be benefieial and necessary.
The cost of any such alterations and improvements to the common
elements shall constitute a part of the common expenses. When in
the sole opinion of the Board of Directors the costs therefor shall
be exclusively or substantially exclusively for the benefit of unit
owner (s) that requested the alteration or improvement, the cost
‘shall be assessed against such unit owner (s) in such proportion as
the Board of Directors, in its discretion, reasonably shall

determine is fair and equitable.

TIC

LIMITED CO E )

”@ A, Limited Common Elements. The limited common elements of

the condominium project are areas which are reserved for the use of

unit owners of a certain unit or units to the exclusion of the unit

_owners and/or occupants of other units. The limited common

elements of the_cendqminium project"include any patios adjacent tp
or associated with a particular unit and intended for use
exclusively by eccupante of that particular uni;, and shall also
include automobile parking spaces designated astﬁeing intended for
the exclueive.use of a unit or units pursuant to the plans.

B. _Limited Common Elements to Remain Undividad. The‘limited

common elements shall remain undivided and no unit owner shall

brlng any actlon for partition or division unless otherw1se

;

bhrovided by law, Any covenant to the contrary shall be vecid.

14




B. Limited Common Elements to Remain Undivided. The limited
common elements shall remain undivided and no unit owner shéll
bring any action for paréition_ or division unless otherwise
provided by law. Any covenant to the contrary shall be void.

cC. Parking Spaces. Any parking spaces not a part of a unit
and not expressly designated on the plans as being appurtenant to
any unit as a limited common element shall remain general common
elements and shall be available for use generally by all Bnit
owne;é, their tenants,A or guests without reservation or
restrictibn, other than any reasonable restrictions imposed by the
Board of Directors and applicable to all unit owners, provide,
however, thdt the Council may, but shall not be required to, rent
such parking spaces to any unit owners who make application
therefor, at such rates and for such unassigned parking spaces that
are rendered to unit owners shall be reserved for the exclusive use
of those unit owners for the period during which they are rented.

D. Patios. Any patio attached to any unit may be converted
to a screened-in or enclosed porch which complies with the plans
Eﬂﬁwiﬁﬁﬂéig%gﬁﬁigﬂgﬁpf the condominium project upon a vote of 67% or
greater 6f the unit-owners, or "prior written consent of the Board
of Direétors“. At this time, the‘porch changes from a }iﬂiE§@
common element to part and parcel of the fee simple ownership in
the attached unit.

E. Maintenance and Repair of Limited Common ﬁiements. The
maintenance and repair of the limited common elements shall be the

responsibility of each unit owner. Should the unit owner fail to

15




(.

i) T18 a0 (0134

as an assessment to the unit owner appurtenant to said limited

ommon elements.

- ARTICLE V

. ASSESSMENTS
The making and collection of assessments against unit owners
for common expenses of the condonminium project, including, but not
limited to, maintenance and repair of, and insurance charges and
utility expenses related to the common elements, shall be pufsuant

to the By-lLaws and subject‘to the following provisions:

A. Share of Common Expenses. Each unit owner shall be
personally liable for the proportionate sh;re of the common

expenses and shall share in the common surplus (after due allowance

'mfor the retention of any reserve to cover future common expenses),

"such shares being the same as the unit owner’s undivided share in
the common elements as set forth in Exhibit B to this Master Deed.
No unit owner, shall be exempt from contribu ing toward such
expenses by waiver of the use or enjoyment of the common elements
or by abandonment of the unit owned by such unit owner- or by
claiming that the guantity or qualiéy of services does not warrant
such payment or is not as contemplated by such unit owner as of the
time of purchase, provided, however, tﬁe Board of Directors may,
but is'ndt-reqﬁireﬂ £o, abate or reduce a’'unit owner’s contributicn
for a reasocnable pefiod of time during which the unit owned by’ such
unit owner is uninhabitable as the result ¢f damage or destruction.
} B. . Interest and Application of Payments. Assessments and

instalments on such assessments paid on or before 10 days after the

16
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for a reasonable period of time during which the unit owned by such
unit owner is uninhabitable as the result of damage or destruction.

B. Interest and Application of Payments. Assessments and
instalments on such assessments paid on or before 10 days after the
day when due shall not bear interest, but all sums not paid on or
before 10 days after the date when due, including any sums due as
a result of acceleration of unpaid assessménts as may be provided
in the By-lLaws, shall bear interest from the date wheﬁ due until
paid at the rate of ihtefest'per annum provided in the By~Laﬁs.
All payments upon account shali be first applied to interest and
then to the assessment payment first due.

c. Lien for Assessments. Except as provided in Article V(F)
of this Master Deed, any unpaid common expenses assessed to a unit

owner shall constitute a lien against the unit owned by such unit

owner and against such unit owner’s interest in the condominium

project prior to all other 1liens except the lien of a first

mortgage on the unit and tax or assessment liens on the unit by the

limited to state, county, city and school district taxing agencies.

The lien created by this Article shall be deemad. to be
incorporatea by reference in and reserved by each deed or other
instrument conveying any interest in a unit whether or not such
deed or instrument by its express terms refers to said iien. In
addition to any other remedies or liens provided by law, if any
unit owner is in default in the payment of any common expenses

assessed to such unit owner for 30 days, including any sums due as

17




a result of acceleration of unpaid assessments as may be provided

in any of the condominium document, the Council may bring suit for

and on behalf of itsel{iﬁgljggggpresgntatiyg of all unit owners to

enforce collection of the assessment and all costs of collection
SLolmmE e T

EEEEEPf' including reascnable attorneys’ fees, and to foreclose the

gforesaid lien in accordance with the laws of the Commonwealth of

EEEEEEEX, in like manner as a mortga real propertv. The lien
for wunpaid assessments shall also secure legal interest and
reasonable attorneys’ feeé incurred by the Council incident to the
colléction of such assessment or enforcement of such lien. In the
event the proceeds of the foreclosure sale are not sufficient to
pay such unpaild common charges, the unpald balance shall be charged
to all unit owners as a common expehse.

D. Transfer of Units. A unit owner shali not be liable for
any common expenses accrulng after the sale of his unit and the
recording of a deed to the purchaser. The purchaser of a unit
sﬁbject to any lien arising under this Master Deed prior to the
date of purchase and the recording of the deed shall take title to
the unit subject to the lien, provided however, that at ﬁhe request
of any unit owner or a prospective purchaser of the unit, the Board
of Directors shall provide'a statement disclosing whether tﬁe unit

owner is then in default under any of the obligations hereunder and

- whether and in what amount a lien exists against the unit owned by

the unit owner under the section hereof entitled "Lien for
Assessments", which statement shall be conclusive as to the facts

stated therein as against the Council and the other unit owners and

18
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may be relied upon by a prospective purchaser or mortgagee or
assignee of any mortgage upon the unit of such unit owner.

E. Rights of First Mortgagee. A first mortgagee, upon
request, will be entitled to written notification from the Council
of any default in the performance by the individual unit borrower
of any obligation under the condominium constituent documents,
which is not cured within sixty (60) days.

v F. Limitation on Mortgagee Liabilities. Where the mortgagee
of a first mortgage of'record, or the purchaser or purchasers of a
unit obtains title to the unit as a result of foréclosure of a
first mortgage, or by voluntary conveyance 1in lieu of such
foreclosure, sald mortgagee or purchaser shall not be liable for
the share of common expenses or assessments by the Council
pertaining to such unit or chargeable to a former unit owner of
such unit which became due prior to acquisition of title by said
mortgagee or purchaser as a result of the foreclosure or voluntary
conveyance in lieu of said foreclosure. Suchkunpaid share o
common expenses or assessments shall be deemed to be common
expenses collectible from all of the other unit owners of units,
including a successor or assignee of the mortgagee. The wvaiver of
liability granted herein for thé payment of past-~due assessments
shall not apply to a unit owner who takes back a purchase money
mortgage, or to any other mortgagee which is not an "institutional
mortgagee". The term "institutional meortgagee! herein used shall

mean a first mortgage holder which is a bank, savings and loan

19




association, life insurance company, pension fund, trust company,
credit union, or other similar institutionalulender.

G. Rental Pending Foreclosure. In any foreclosure of
a lien for assessments, the unit owner of the unit subject to the
lien shall be required to pay a reasonable rental for the unit, and
the Council shall be entitled to the appointment of a receiver to
collect the same. |

ARTICLE VI

'COﬁNCIL OF CO-OWNERS

A. Council Manages éondominium Project. The management and
operation of the condeminium project shall be the responsibility of
the Council, acting through the Board of Directors and the elected
officers thereof, and the Council shall fulfill its functions
pursuant to the provisions of the condominium documents.

B. By-Laws. hThe By-Laws adopted by the Council from time to
time shall be the By-Laws of the condominium project.

C. Rules and Reéﬁlations. Each unit owner’s ownership and
use of the units(s) owned by such unit owner shall be subject to
thé Rules and Regulations promulgated by the Board of Directors
from time to time, applicable to all unit owners including
Declarént. A copy of the Rules and Regulations, including any
amendments thereto, shall be furnished by the Council te all unit
owners and residents of the condominium project upon request,

D. Limitation Upon Liability of Council. Notwithstanding
the duty of the Council to manage, operate, maintain, and repair

the condominium project, subject to an in acéordance with +the

20
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unit owners or persons, including, but not limited to, defects
which are the result of characteristics common to the materials
used, damage due to ordinary wear and tear and normal uge, and
damagé due to wind, rain, snow, hail, and dqndensatioﬁ on ot
expansion of contraction of materials due to weather.

E. Board of Directors. The members of the Board of
Directors shall be elected and serve and shall have the duties and
powefs as provided in the Articles of Incorporation and By-Laws,
The Board of Directors shall have thé right to delegate its duties
to a managing agent, the Board of Directors shall be the final
ariaiter of any dispute concerning the operation of the condominium
project, and the intei:pretation and effect of the condominium
docmﬁents. ,

F. Declarant’s Written Consent Necessary for Certain
Actions. | Anything to the contrary coﬁtained -in any of the

condoninium documénts hotwithstanding, during the interval- (the -

Wpeclarant’s marketing interval!) from the daté of recordation of

" this MasSter Deed until thé earlieér of such time"as: (1) Declarant

or it$ designee(s) shall cease to own any units in the condominiun
project, or. (2) four years from the dateé of recording this Master
Deed, the Board of Diréctors may not, without the'Declarant’s prior
written consent: ' (1) aniend any of the condominium documents; (2)
make any -'additio'n , alteration, -or improvement to’ the - common
elements or to any unit; (3) assess an’y'"commdn' charges for thé
creation of, addition to, or replacement of all or part of a

reserve, contingency,l or ‘surplus fund Iif the effect " of such
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assessment would be to increase the amount of such reserve,
contingency, or surplus fund in excess of an amount egual to that
proportion of the then existing budget which the amount of reserves
in the initial budget of estimated expenses for the condonminium
project bears to the total amount of such initial budget of
estimated expenses; (4) hire any employee in addition to the
employees, if any, provided for in the initial budget, (5) enter
into any service or maintenance contract for work not covered by
contracts in existence on the date of the first closing of title to
a unit; (6) borrow money on behalf of the condominium project; or
(7) reduce the guantity or guality of services to or maintenance of
the condominium project. During the Declarant’s marketing
interval, in addition, declarant may unilaterally amend any
condominium document so long as any suchramendment does not: (1)
alter the undivided interest in the common elements appurtenant to
any unit not éwned by Declarant or its nominee at the time of such
amendment; or (2) increase the share of common expenses which are
the obligation of unit owners other than Declarant at the time of

such amendment, or (3) materially alter the respon51b111t1es and

obligations of declarant as developer of the condomlnlum proiect to

other unit owners under the condominium documents.

G. Approval or Disapp;oval of Matters,- Whenever the
decision of a unit owner is required upon any matter, whether or
not the subject of a Council meeting, such decision shall be
expressed by the same person who would cast the vote of such unit

owner if in a Council meeting, unless joinder of all unit owners of
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record is specifically regquired by the applicable provision of the
condominium documents. At the expiration of Declarant’s marketing
interval any and all of the condominium documents may be altered by
a vote of 67% or greater of the unit owners.

-

s

ARTICLE VI
EASEMENTS

A, Eﬁisting Easements. Easements are hereby declared and
granted by each unit ownér in favor of every other unit owner, and
reserved by Declarant, for all utility purposes as they exist on
the date of the recording of +this Master Deed or as are
contemplated by the pléns, or as may be reguired to be incorporated
in the final construction of the buildings and the common elements,
Each unit owner shall have an easement in common with all other
unit owners to use all pipes, wires, ducts, cables, conduits,
public utility lines, and other common elements located in any of
the other units ang serving the unit(s) of such unit owner. Each
unit shall be subject to an easement in favor of all other unit
owners to use the pipes, ducts, cables, wires, conduits, public

utility lines, and other common elements serving such other units

.and located in such unit. Easements are further declared and

granted and reserved for ingress and egress for pedestrian traffic
over, through, and acress sidewalks, paths, walks, and lanes as are
now and from time to time may exist upon the common elements; ang
for wvehicular traffic over, through, and across such driveways,
parking areas (subject to the rights of applicable unit owners in

parking spaces which are limited common elements), and other
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portions of the common elements as are now and from time to time
may be paved and intended for such purposes. All easements and
rights described in this Master Deed are easements appurtenant,
running with éhe land, and shall inure to the benefit of and be
binding upon the Declarant, unit owners, and any other person
having any inéerest. in the condominium project, but shall be
subject to and limited by the provisions of the condominium
documents. The deed of conveyance of any unit, or any mortgage or
trust deed or other evidence of obligation, shall be subject to the
easements and rights described in this Master Deed, and reference

to this Master Deed shall be sufficient %o Create and reserve such

easements and rights to the respective grantees, mortgagees, and

trustees of such units as fully and completely as if such easements

and rights had been recited fully and set forth in their entirety
in such documents.

B. Future Basements. The Council may grant further easements
for utility purposes for the benefit of the condominium project,
including the right to install, lay, maintain, repair, and replace
water mains and pipes, sewer lines, gas mains, telephone wires and
equipment, cable television wires and equipment; and electrical
conduits and wires over, under, along, and on any portion of the
condomihium project, and each unit owner hereby grants the Council
(acting through its president) an irrevocable power of attorney to
execute, acknowledge, and record, for and on behalf of each unit
owner, such instruments or documents as may be necessary to

effectuate such easements, provided, however, that any easement
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through a wunit shall be only according to the plans and
specifications for the building in which such unit is located, or
as such bulldlng is constructed, unless approved in writing by the
unit owner. The power of attorney granted by this section shall
survive any disability or death of the unit owner and shall be
binding on each.successive unit owner. '

cC. Access to Units by the Council. The Council shall have
a right of access to each unit upon reasonahble brior notice and at
reasonable hours: (1) to inspect the same for compliance with the
provisions of the condominium documents; (2) for the maintenanqe,
repair, replacement, or improvement of any portion of the common
elements (or any portion of the unit which is the responsibility of
the Board of Directors) including any pipes, wires, ducts, cables,
conduits, and public utility lines located in or adjacent to any
units; (3) to. prevent damage to the common elements or any cther
unit; (4) to abate any violation of law, order, rules, or
regulations of any governmental authority having Jjurisdietion
thereof; (5) to abate any violation of any provision of any of the
condominium documents. The Council shall have such other right of
access to each unit as may be provided under any 5ther provisions
of the condominium documents. The Council shall be obligated to
repair any damage to a unit incurred by reason of exercise of thls
right of access.

D. Declarant’s Easement for Marketing Purposes. Declarant
reserves the right with respect to its marketing of units to use

the common elements for the ingress and egress for itself and for
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prospective purchasers and lessees of units, including the right
of such prospective purchasers and lessees to park in parking
spaces which are not limited common” elements. Any damage to the
common elements resulting from this easement shall be repaired by
Declarant promptly after the same occurs.,

E. Docla}ant'a Easement for Completion of Units. Declarant
reserves the right for the purpose of completing the development of
the condominium project, including the buildings and units, to have
access to the common elements and (but only to the extent
reasonably necessary and only upon reasonable Prior notice to the
applicable unit aner and at reasonable hours) to any units
presently existing, for the ingress and egress for itself and its
subcontractors, materialmen, ang suppliers for the purpose of
constructing, installing, maintaining, and repairing equipment and
fixtures pursuant to such development, and for other act1v1tles
reasonably necessary in connection with such development, including
the right to use the roadways and to park in those parking spaces
which are not limited common elements at the condominium project.
Declarant agrees to repair any damage which may pe caused to the
building or to any unit resulting from the actions of Declarant

permitted by this section promptly after Declarant is notified that

. such damage has occurred.

F, Easements for Encroachments. An easement shall exist for
any portion of a unit or the Common elements which encroaches upon
any other unit or the common elements as a result of: (1) the

original or future construction or settling or shlftlng of any part
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of a2 building; or (2) any repair or restoration undertaken by the
Board of Directors; or (3) any construction after a partial or
total destruction as a result of a fire or other casualty, or as a
result of condemnation or eminent domain pProceedings. Such
easements as prov1ded in this section shall exist so long as the
building in whlch the encroachment ex1sts (or any replacemgnt
thereof permitted under any condominium document) shall stand.

G. Additional Basements. The Board of Directors shall have
the right to grént such additional easements burdening the common
elements as are reasonably determined by it to be compatible with
the intended uses and future development of the dondominium
project, including, without limitation, additional easements for

ingress and egress to and from and over the land.

ARTICLE VIII

INSURANCE

The Council shall maintain insurance coverage upon the
condominium projecf in accordance with the provisions of this
Article.

A. Authority to Purchase; Named Insured.: 211 insurance
policies upon the condominium project shali be purchased by the
Council. The named insured shall be the Council‘individually and
as agent for the unif owners, without naming them} and as agent for
the mortgagees of the unit owners. Provision shall be made for the
issuance of mortgagee endorsements §nd memoranda of insurance to
the mortgagees of unit owners. Such policies shall provide that
payments by the insurer for losses shall be made to the insurance
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trustee designated below, and all policies and their endorsements

shall be deposited with the insurance trustee. Unit owners may

obtain coverage at their own expense for their Oown units, their own

personal property, and other risks.

B.

1.

Coverage.

All buildings, common elements, and other improvements
upon the land shall be insured in an amount egual to the
maximum insurable replacement vallue, excluding foundation
and excavation costs as determined annually by the Boaré
of Directors on behalf of the Council, provided however,
the Council shall mot be required to insure any part of
the condominium project within the boundaries of
individual units except structural columns, load-bearing
walls and pipes, conduits, wires, or other installations
for the provision of services to the entire buildings.
All personal property included in the common elements
shall be insured for its value, as determined annually by
the Board of Directors on behalf of the Council. Such
coverage shall afford protection against:

a. Loss or damage by fire and other hazards covered by
a2 standard extended coverage endorsement; and

b. Such other risks as from time to time shall be
customarily covered with respect to buildings
similar in construction, location, and use as the
buildings on the land, including, but not 1limitegd
to, vandalism and malicious mischief, earthguake,
and plate glass insurance.

-Public liability insurance coverage shall be provided in

such amounts and with such coverage as shall be required
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by the Board of Directors and with cross liability
endorsement to cover liabilities of the unit owners
jointly and severally and of the Council.

3. Workers’ compensation insurance to meet the regquirements

of Kentucky law.

4. Such ;ther insurance as the Board of Directors from time

to time shall determine is desirabile.

C. Preniﬁms. Premiums upon insurance policies purchased by
the Council shall be paid by the céuncil as a common expense,
provided, however, that should the amount of any insurance premium
be affected by a particular use of a unit or units, the owner or
owners of such unit or units shall be required to pay any increase
in premium resulting from such use.

D. Insurance Trustee. All insurance policies purchased'by
the Council shall be for the benefit of the Council and the unit
owners "and the mortgagees of the units as their interests may
appear, and shall provide that all proceeds covering property

losses shall be paid to bffnarkkf7ﬁonﬁa-qu+j¢J&¢., as trustee, or

to such other bank in Kentucky with trust powers as may be
designated as insurance trustee by the Board of Directors, which
trustee is referred to in this instrument as the "insurance
trustee". "Payment of premiums, renewal and suffidiency of
policies, settlement of claims with insurers, and collection of
insurance proceeds shall be the responsibility of the Board of

Directors, and the sole duty of the insurance trustee shall be to
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receive such proceeds as are paid and hold the proceeds in trust
for the purposes elsewhere stated in this Article.

E. Shares of Proceeﬁs; Mortgages. The insurance trustee
shali hold all insurance proceeds covering property losses in
shares, which shares need not be set forth on the records of the
insurance trus£ee, as follows: each unif owner shall have -an
undivided share in the common elements appurtenant to the unit(s)
owned by such unit owner as set forth in Exhibit B to this Mastér
Deed. 1In the event a mortgagee endorsement has been issued with
respect to a unit, the share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interestsAmay
appear, provided, however, that no mortgages shall have any right
to apply or have applied to the reduction of a mortgége debt any
insurance proceed; where, pursuant to the provisions of this
Article, are to be held by the insurance trustee, except
distributions of such proceeds made pursuant to this Article.

F. Distribution of Proceeds. Proceeds of insurance pelicies

received by the insurance trustee shall be distributed to -or for

the benefit of the beneficial owners in the following manner:

1. Expense of the Trust - All expenses of the insurance
trustee shall be paid first or provision made for ‘such
payment;

2. Reconstruction or Repair - If the damage for which the

proceeds are paid is to be repaired or reconstructed
substantially in accordance with the original plans for

the buildings, the remaining proceeds shall be paid to
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defray the cost of such as provided in Article IX of this
Master Deed. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners,
Tremittances to unit owners and their mortgages being
payable jointly to them. 211 mortgages and other iiens
existing against any unit(s) at the time of the damage
shall attach to such repaired or reconstructed unit(s) in
the same priority as existed prior torsuch damage. Al}l
such repaired or reconstructed units shall bear the same
unit numbers as those of the original units and shﬁll
retain the sdme percenta§e of ownership in the common
elements as those of the original units (subject to %as
built"® adjustment as set forth in Article II(a) above) .
If the damage for which the proceeds are paid is not to
be repaired or reconstructed in accordance with the
original plans for the buildings as permitted by Article
IX of this Master Deed, the mortgagees of units in tha+
building may demand that the remaining proceeds be
applied to reduction of the mortgage dept on such units
up. to the total amount of the mortgage debt then due.
Any proceeds remaining after such application to
reduction of the mortgage debt shall be paid to deffay
the costs of repair ang reconstruction as provided in the
Article of this Master Deed entitled "Reconstruction or

Repair after Casualty". This section ic a covenant for
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G.

the benefit of any mortgagee of a unit angd may be
enforced by such mortgagee.

Failure to Reconstruct or Repair - If it is determined in

the manner provided in Article IX of this Master Deed
that the damage for which proceeds are paid shall not be
recongtructed or repaired, the net proceeds remaining
after all mortgages on the damages or destroyed buildings
have been paid shall be distributed in the manner
determined by all of the unit owners at the special
meeting of the Council provided by Article 1IX(a),
provided that such distribution complies with the
provisions of the Horizontal Property Law, as amended.

Certificate - In making distribution to unit owners

and/or the mortgagees of the units, the insurance trustee
may rely upon a certificate of the Councii made by its
president and secretary as to the hames of the unit
owners and their respective shares of the distribution,
and the insurance trustee shall have no liability to the
Council or to any unit owner for any dis;ribution made in
reliance upon such a certificate.

Council as Agent. The Council is irrevocably appointed

agent for each unit owner and for each holder of a mortgage or

other lien upon a unit and for each owner of any other interest in

the condominium project to adjust all clainms arising under

insurance policies purchased by the Council and to execute and

deliver releases upon the payment of claims.
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RECONSTRUCTION OR REPAIR AFTER CASUALTY

ARTICLE IX

petermination to Recomstruct or Repair. If any part of

the condominium project shall be damaged or destroyed by casualty,

whether or not it shall be reconstructed or repaired shall be

determined in the following manner:

1.

Common Element - If the damaged or destroyed improvement

ie a common element (other than portions of any of the
puildings), the damaged or destroyed property shall be
reconstructed or repaired.

Buildings -~ If the damaged or destroyed improvement is
one or more of the buildings, such building or buildings
also shall be reconstructed or repaired except that, as
to each building (if any) as to which more than two-
thirds of such building has been destroyed, such building
shall not be reconstructed or repaired if (and only if):
(a) all of the unit owners of unité in such building
shall agree in writing within 30 days after the date of
the occurrence of such destruction that they desire that
such building not be. repaired or reconstructed, and
request the secretary of the Council, in writing, to call
a specia.l mee‘i:ing of the unit owners for the purpose of
deciding whether such building shall be repaired or
reconstructed, and (b) unit owners of units in the entire
condominium project to which greater than 67% of the

common elements are appurtenant shall vote not to repair
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B:

or reconstruct such building at the meeting of all of the
unit owners, which shall be duly called by the secretary
of the Council within 10 days after the receipt by the
secretary of the written reguest from the unit owners of
the affected building. 1In the event the building is not
reconstructed or repaired, the unit owners of such
building (and their mortgagees) shall be entitled to
receive their proporﬁionate share of the insurance
proceeds payable as a result of such destructiﬂcn, and the
Board of Directors shall cause the Master Deed to be
amended to revise th‘e allocation of the common elements
among the units located in the remaining buildings
according to the proportion which the floor area of each
such unit bears, respectively, to the sum of the floor
area for all of such remaining units.

Certificate - The insurance trustee may rely upon a
certificate of the Council made by its president and
secretary to determine whether or not the damaged or
destroyed property is to be reconstructed or repaired.

Manner of Reconstruction. The original plans for the

condominium project shall be the property of the Council and shall

be kept by the Board of Directors in a fire-proof safe or safe

deposit box. Any reconstruction or repair must be substantially in

accordance with the original plans, or, if not, then according to

"plans and specifications approved by the Board of Directors and, if

the damaged property is all or part of any building, by all
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mortgagees or units in the damaged or destroyed building(s), and by

all of the unit owners or units in that building.

c. Responsibiliéy. If the damage is only to theose parts of
a unit for which the responsibility of maintenance and repair is
that of the unit owner, then the unit owner shall be responsible
for reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after
casualty shall be that of the Council.

D. Estimate of Costs. Immediately after a determination is
made to rebuild or repair damage to property for which the Counciil
has the responsibility of reconstruction and repair, the Council
shall obtain reliable and detailed estimates of the cost to rebuild
or repair.

E. Assessnments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the Council, or if at any time during reconstruction and
repair, the proceeds are determined to be insufficient, assessments
shall be made against the unit owners in amounts sufficient to
provide funds for the payment of such costs. Such assessments
against unit owners for damage to units shall be in proportion to
the cost of reéonstruction and repair of their respective units.
Such assessments on account of damage to common elements shall be

in proportion to the share in the common elements appurtenant to

- the unit owned by such unit owner as set forth.in Exhibit B. to

this Master Deed.
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F.

Construction Punds. The funds for payment of costs of

reconstruction and repair after casualty, which shall consist of

proceeds of insurance held by the insurance trustee and funds

collected by the Council from assessments against unit ownhers,

shall be disbursed in payment of such costs in the following

nanner:

1.

gouncil ~ If the total of assessments made by the Council
in order to provide funds for payment of costs of
reconstruction and repair that is the responsibility of
the Council is more than $10,000.00, then the sums paid
upon such assessments shall be deposited by the Council
with the insurance trustee. In all other cases, the

Council shall hold the sums paid upon such aésessments

- and disburse them in payment of the costs of

reconstruction and repair.

insurance Trustee, Construction Fund - The proceeds of

insurance collected on account of a casualty, and the
sums deposited with the insurance trustee by the Council
from collections of assessments against unit owners on
account of such casualty, shall constitufe a construction
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the followihg manner and
order:
a. Council - Lesser Damage
If the amount of the estimated costs of
reconstruction and repair that is the
responsibility of the Council is less than

$10,000.00, then the construction fund shall be
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disbursed in payment of such costs upon the order
of the Council, provided, however, that, upon
request to the insurance trustee by a mortgagee
that is a beneficiary of an insurance policy the
proceeds of which are included in the construction
fund, such fund shall be disbursed in the manner
provided for the reconstruction and repair of major
damage;

Council - Major damage

If the amount of the estimated costs of
reconstruction and repair that ig the
responsibility of the Council is more than
$10,000.00, then the construction. fund shall be
disbursed in payment of such costs in the manner
required by the Board of Directors and upon
approval of an architect licensed to practice in
Kentucky and employed by the Council to supervise
the work.

Unit Owner

The portion of insurance proceeds representing
damage for which the responsibility of
reconstruction and repair lies with a unit owner
shall be paid by the insurance trustee to the unit
owner, or if there is a mortgagee endorsement as to
the unit, then to the unit owner and the mortgagee,
jointly, who may use such proceeds as' they
determine.

Surpius

It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there
is a balance in a construction fund after payment
of all costs of the reconstruction and repair for
which the fund is established, such balance shall
be distributed to the beneficial owners of the fund
in the manner elsewhere stated, provided, however,
that the part of a distribution to a beneficial
owner that represents assessments paid by such
owner into the construction fund shall not be made
payable to any mortgagee.

Certificate

Any provisions of this Master Deed to the contrary,
notwithstanding, the insurance trustee shall not be
required to determine whether or not sums paid by
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the unit owners upon assessments shall be deposited
by the Council with the insurance trustee, nor to
determine whether the disbursements from the
construction fund are to be upon the order of the
Council or upon approval of an architect or
otherwise, nor whether a disbursement is to be made
from the construction fund nor to Gdetermine the
bayee nor the amount to be paid. Instead, the
insurance trustee may rely upon a certificate of
the Council made by its president and secretary as
to any and all of such matters and stating that the
sums to be paid are due and properly payable and
stating the name of the payee and the amount to be
paid, provided that when a mortgagee is required in
this instrument to be named as payee, the insurance
trustee shall also name the mortgagee as a payee of
any distribution of insurance proceeds to a unit
owner, and further provided that when the Council,
or a mortgagee that is the beneficiary of an
insurance policy whose proceeds are included in the
construction fund, so requires, the approval of an
architect named by the Council shall be first
obtained by the Council upon disbursements in
payment of costs of reconstruction and repair.

G. Eminent Domain. Appropriation, taking, injury to or
destruction of, or condemnation by eminent domain by federal,
state, or local government or any instrumentality thereof of any
portion of the condominium project, respectively, shall be
considered to be included in the term "damage and destruction® for
purposes of this Article, and the decision whether or not to

restore insofar as is possible, any building of which two-thirds or

- more is taken, and the proceeds of the eminent domain taking,

respectively, shall be treated in the same manner as is provided in
this master deed upon the occurrence of damage and destruction to
the condominium project. The Board of Directors shall give to all
holders of first mortgages on units prompt notice of any eminent
domain proceedings, and the distribution of the proceeds of any
eninent domain ﬁroceeding shall be subject to the provisions of
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Article VIII(F) with respect to the rights of the holders of

mortgages on units.

ARTICLE X

SALE, LEASE, AND MORTGAGING OF UNITS

A. Right to Sell or Lease Units. fhe unit owner of each
unit shall have the right to sell or lease such unit and the common
elements appurtenant thereto, providing, with resﬁect to any lease
(or assignment thereof or sublease), that written notice of the
fact of the lease, the identity of the lease, and the term of the
lease is disclosed to the Council or managing égent Or manager of
the condominium project, in writing, prior to commencement of the
term of the lease and said lease israpproved by the Board of
Directors. Any tenancy or subtenancy of a unit shall be subject

and subordinate to all of the provisions of the condominium

documents,
B. Grantee to be Liable with Grantor for Unpaid Common
Charges. In any conveyance of a unit either by voluntary

instrument, operation of law, or judicial proceeding in accordance
with this Master Deed or the By-Laws, the grantee of the unit shall

be jointly and severally liable with the former unit owner for any

unpaid common charges against the latter assessed and due up to the

time of the grant or conveyance without prejudice to the grantee’s
right to recover from the former unit owner the amounts paid by the
grantee therefor. "Grantee" as used in this Article shall not

include either the holder of an institutional mortgage of record or
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a purchaser of a unit at a foreclosure sale of an institutional

mortgage.

ARTICLE XI
OBLIGATIONS OF UNIT OWNERS AND REMEDIES UPON DEFAULT

A. All Unit Owners and Tenants Bubject to Condemnation
Doéunents Which Run With the Land. All present or future unit
owners, tenants, occupahts, Oor any other person that might use the
condominium project in any manner are subjeét to the terms and
provisions of the condominium documents, as they may be amended
from time to time, and the decisions of the Council acting through
the Board of Directers acting, in turn, through its resolutions,
the officers of the Council, and the managing agent. The
acceptance ofra deed or conveyance or the entering into of a lease,
or the entering into occupancy of any unit shall signify that the
provisions of the condominium documents, and the decisions of the
Board of Directors, are accepted and ratified by such unit owner,
tenant, or occupant, and all of such provisions shall be deemed and
taken to be covenants running with the land and shall bind any
person having at any time any interest or estate 'in such.unit,'as
though such provisions were recited and stipulated at length in
ea;h and every deed or conveyance or lease of the unit.

B. Remedies Upon Default. Failure of a unit owner (or other
person subject to the condominium documents) to comply with the
provisions of the condominium documents shall entitle the Council-
(and the Declarant, in the proper case) to the following remedies
for such violation or breach in addition to all remedies provided
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by the Horizontal Property Law and by any other provisions of the

condominium documents:

1.

The right to enter any unit or any portion of the
condominium project upon which, or as to which, such
vicolation or breach exists which requires emergency
attention or emergency repairs, and on an emergency basis
to abate and remove, at the expense of the defaulting
unit owner, any structure or thing or condition that may
exist in violation of the condominium documents; and the
Council, or its employees or agents, shall not thereby be
deemed guilty of trespass.

The right to enjoin, abate, or remedy by appropriate
legal proceedings, at law or equity, the continuance of
any breach, and} pursuant tg appropriate court action,
the right, if any_unit owner or any occupant of his unit
shall continue to be in violation of the aforesaid
documents and Rules and Regulations for 30 days after
notice in writing from the Council, to issue to the
defaulting unit owner a 10 day notice in writing to
terminate the rights of said unit owger to continue as a
unit owner and to continue to occupy, use, or control his
unit and to file a suit in equity against{the defaulting
unit owner for a mandatory injunction against the unit
owner or occupants or, in ?he alternative, a decree
declaring the termination of the defaulting unit owner’s

right to occupy, use, or control the unit and ordering
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that the unit shall be sold at a judicial sale upon such

- notice and terms as the Court shall establish, except
that the defaulting unit owner shall not be entitled to
reacquire the unit at such sale or by virtue of right of
redemption.

C. Costs and Attorney Fees. In any proceeding arising
because of an alleged failure of a unit owner or the Council to
comply with the terms of the condominium documents, as they may be
amended from time to time, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable
attorneys’ fees as may be awaréed by the Court.

D. No Waiver of Rights. The failure of the Council or any

unit owner to enforce any covenant, restriction, or other provision

'of the Horizontal Property Law or the condominium documents shall

not constitu-te a waiver of the right to do so thereafter.

E. Rights are cCumulative. All rights, remedies, and
privileges granted to the Council, Declarant, the Board of
Directors, its designated agent(s), or e: unit owner, pursuant to
any terms, provisions, covenants, or conditions of the condominium
documents shall be deemed to be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of
remedies no; shall it pfeclude the party thus exercising the same
from exercising such other and additional rights, remedies, or
Privileges as may be granted to such party hereunder, under the

other condominium documents, or at law or in equity.
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ARTICLE XII

FUTURE DEVELOPMENT

The Greens at Hartland, as built, consists of thirty-two (32)

units in the buildings previously constructed, and may consist of
additional units contained in additional buiidings which may be
constructed. These buildings and the units therein, together with
the common elements appurtenant thereto will automatically become
subject to this condeminium regime by amendment(s) to the Master
Deed upon the filing of their respective floor plans. Declarant
specifically reserves the right, from time to time, to further
amend the Master Deed to the éxtent of adding additional units and

general common elements (not to exceed ( )

additional units) and limited common elements and, once added by
amendment, the units therein shall have the same rights,
privileges, and obligations as appear herein. In furtherance of
the foregoing, an irrevocable power, coupled with an interest, is
hereby granted and reserved unto Declaran£, its successors and
assigns (howeQer, individual unit owners shall not be included
within the meaning of successors and assigns as ‘used in this
paragraph), to SHIFT AND REALLOCATE from time to time the
percentage of ownershlp in the common elements appurtenant to each
unit to the percentages set forth in each amendment pursuant to
this paragraph. Each execution of a deed of conveyance, mortgage,
or other instrument with respect to a unit, and the acceptance
thereof, shall be deemed/aﬁgrant, and an acknowledgement of angd

conclusive evidence oﬁ,ﬁhe parties thereto to the consent of such
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reservation of power to Declarant as attorney in fact and shall be
deemed to reserve to Declarant and its successors and assigne the
power to-shift and reallocate from time to time the percentages of
ownership in the common elements appurtenant to each unit set forth
in each such recorded amendment. Further, Declarant specifically
reserves unto itself, and its successor and assigns, the rights to
determine the location of all future units, common elements, and
limited common elements, it being provided, however, that all

future development of the condominium project shall be restricted

to the property and the condominium project shall not be expanded

o

to include any other property.

Each unit owner, by acceptance of a deed to a unit, further
acknowledges, consents, and agrees to this Master Deed and to each
such amendment that is recorded, as follows:

1. The portion of the additional common elements and any
additional limited common elements described in each such
amendmeht shall be governed in all respects by the
provisions of this Master Deed; ~

2. The percentage of ownership in the common  elements
appurtenant to each unit shall automatically be shifted
and reallocated to the extent set forth in each such
recorded amendment and upon recordatlon thereof the
amount by which such percentage appurtenant to a unit is
adjusted as set forth therein shall thereby be and be

deemed to be reallocated from or to such unit owner and
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reconveyed and reallocated among the other unit owners as
set forth in each such recorded amendment.

Each deed, mortgage, or other instrument affecting a unit
shall be deemed given subject to the conditional
limjtation that the percentage of ownership in the common
elements appurtenant to each unit shall, upon the
recording of each amendment, be adjusted in proportion to
the revised percentage set forth in such amendment and
vested among all the other owners, mortgagees, and others
owning an interest in the other units in accordance with

o

the terms and percentages of each such recorded
amendment.

A right of revocation is hereby reserved by the grantor
in each such deed, mortgade, or other instrument of a
unit to so amend apd reallocate the percentages -of
ownership in the common elements appurtenant to each
unit.

The percentage of ownefship in the common elements
appurtenant to each unit shall include and be deemed to
include any additional common elements made a part of the
condominium project by a recorded amendment, and each
deed, moftgage, or other instrument affecting a unit
shall be deemed to include such additional common
elements and the ownership of any such unit and lien of

any such mortgage shall automatically include and attach
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B. Waiver. No restriction, condition, obligation, or
provision contained in this Master Deed shall be deemed to.have
been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of vioclations or breachee thereof
which may occur.

c. Captions. The captions herein are inserted only ag a
matter of conyenience and for reference, and in no way define,
limit, or describe the scope of thishuaster Deed, nor the intent of
any provision thereof.

D. Gender and Number. The use of the masculine gender in
this Master‘Deed shall be deemed to include the feminine gender,
and the use of the singular shall be deemed to include the plural,

whenever the context so requires.

YANKEE INVESTMENTS, INC.

COMMONWEALTH OF KENTUCKY )

County of Warren )

;= The foregoing Master Deed was acknowledged before me this
/a0 day of | ioc oMb » 1995, by [l Fipzrere

President of YANKEE INVESTMENTS, INC. for and on behalf of said

corporation.

&~ & A

DL

NOTARY PUBLIC

My Commission Expires:
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THIS INSTRUMENT PREPARED BY:

CAIR Pee

DARELL R. PIERCE, ESQ.
BRODERICK, THORNTON & PIERCE
P. 0. Box 1137

Bowling Green, Kentucky 42102
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EXHTRIT A"
Being Lots 1 and 2 of The Greens at Hartland as shown by
plat of record in Plat Book _QW , Page 7¥ , in the

office of the Warren County Clerk.

Being the same property conveyed to Yankee InvestQEPts,

Inc., a Kentucky corporation, by deed dated the day
of December, 1995, of record in Deed Book . Page

15 , in the office of the Warren County Clerk.
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UNIT NUMBER PERCENTAGE INTEREST
‘A1 © .03125%
A2 .03125%
A3 .03125%
A4 ) .03125%
B1 .03125%
B2 .03125%
B3 .03125%
B4 .03125%
c1 | .03125%
c2 .03125%
3 .03125%
4 .03125%
D1 .03125%
D2 .03125%
D3  .o03iz2ss
De .03125%
E1 , .03125%
E2 .03125%
E3 .03125%
E4 .03125%
F1 ‘ .03125%
F2 .03125%
F3 L . 03125%

EXHTIBIT "B*

PERCENTAGE INTERESTS OF UNIT OWNERS
"THE GREENS AT HARTLAND"
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G2

G3

EXHIBIT "B", CONTINUED
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.03125%

-03125%
.03125%
.03125%
.03125%

-03125%

.03125%
.03125%

.03125%

- -
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<t OF KENTUCKY SS
COUNTY OF WARREN
, Yvonne Guy, Cletk of Warmren County Cotrr, do certity thal fhe
foregoing instrumen was f

his dey lodged to be and is, with this

and tie foregoing cerfificate duty

By.

given under my hand thic !9 dayom@
0 YVONNE Gy,
o8 m og.

J
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FIRST AMENDMENT
TO
MASTER DEED AND DECLARATION OF
CONDOMINIUM PROPERTY REGIME
OF
THE GREENS AT HARTLAND

YANKEE INVESTMENTS, INC., a Kentucky Corporation, hereafter referred to as the
"Developer”, declares this as its first amendment to its plan for ownership in condominium of -

certain property on Wilkinson Trace, Bowling Green, Warren County, Kentucky.

WITNESSETH:

This is the First Ame(ndment to the Master Deed and Declaration of Condpminium
Property Regime of Yankee Investments, Inc., originally dated and recorded December 19, 1995,
in Deed Book 718, Page 19, in the office of the Clerk of the County Court of Warren County,
Kentucky is contemplated by and made pursuant to Article XlI of said Master Deed wherein the
Developer reserved specific rights to expand the Regime to include additional fand and units
(totalling no more than 48 units). Therefore, Developer hereby amends and modifies said Master
Deed as follows:

1. This Amendment incorporatés that addition of Buildings 9, 10, 11 and 12 and the
legal descrlption is amended to include addltlonal areas as set forth in the revision of Lot 1 as
recorded in Plat Book 29, Page 145 and 146, in the office of the Clerk of the County Court of

Warren County.
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e real property and improvements contained thereon submitted to and being
submitted to The Greens at Hartland are hereby expanded to include the units described in
Exhibit B, attached hereto and made a part hereof by reference, which shall constitute a new

Exhibit B of said Master Deed, replace the old Exhibit B, and shall constitute all the units therean

to date.

YANKEE INVESTMENTS INC.
TITLE: P}; ” }\_,_‘Qeka
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STATE OF KENTUCKY )

) S§S:
COUNTY OF WARREN )

r’l_-—
The foregoing instrument was acknowledged before me this _&:‘6 day of JUNE, 1897,
by DINO PINEROLA as President of Yankee Investments, Inc., to be his act and deed.

My commission expires: | —(o ~ Do

THIS INSTRUMENT PREPARED BY:

BRODERICK, THORNTON & PIERCE

v ChlIR Pree

Darell R, Pierce, Attorney at Law
921 College Street

P. O. Box 1137

Bowling Green, KY 42102-1137
(602) 782-6700
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UNIT NUMBER

1A
iB
1€
1D
24
2B
2C
2D
3A
3B
3C
3D
4A
4B
4C
4D
5A
5B
5C
5D
BA
6B
6C
6D
7A
7B

EXHIBIT "B"

PERCENTAGE INTERESTS OF UNIT OWNERS
"THE GREENS AT HARTLAND"

PERCENTAGE INTEREST

01881% -
02227%
.01881% ~
02227%
01881% -
02227%
.01881% -
02227%
01881% -
02227%
.01881% -
02227%
01881% -
02227%
.01881% -
02227%
01881% -
02227%
01881% -
02227%
01881% -
02227%
01881% -
02227%
.01881%-
.02227%
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7C
70
8A
88
8C
8D
9A
98
ac
ap
10A
108
10C
10D
1A
118
11C
11D
124
128
12¢
12D

MlKU745ru;f [)67

02227%
.02227%

.01881%-

02227%

02227%

02227%

.01881% ~

.02227%

.01881% -

.02227%

02227%

01881% ~

02227% .
.01881% -

02227%

02227%

02227%

.01881% -

01881%"

02227% 2
.02227%

02227%

uu".E UF KENIUCKY SS
COUNTY OF WARREN

L ‘¥vanng Guy, Clerk of Warran County Cour, do carity tha! the
kurmgaing inslrmant was (his day lodged 1o be and i, with Ihs

and the leregaing centificale . uly-recorded i my offis X
fivin undes my hand lhisigﬁ _dayc%&_g_ ;lé'ﬁ
\ " YVONNE GUY CLE
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FIRST AMENDMENT
TO
MASTER DEED AND DECLARATION OF
CONDOMINIUM PROPERTY REGIME
GF
THE GREENS AT HARTLAND

YANKEE INVESTMENTS, INC., a Kentucky Corporation, hereafter referred to as the
“Developer”, declares this as its first amendment to its plan for ownership in condominium of

certain praperty on Wilkinson Trace, Bowling Green, Warren County, Kentucky.

WITNESﬁETH:

This is the First Amendment to the Master Deed and Declaration of Condominium
Proberty Regime of Yankee Investments, Inc., originally dated and recorded December 19, 1995,
in Deed Book 718, Page 19, in the office of the Clerk of the County Court of Warren County,
Kentucky is contemplated by and made pursuant to Article Xl of said Master Deed wherein the
Developer reserved specific rights to expand the Regime to include additional fand and units
(totalling no more than 48 units). Therefore, Developer hereby amends and modifies said Master
Deed as follows:

1. This Amendment inco;porates that addition of Buildings.8, 10, 11 and 12 and the
legal description is amended to include additional areas as set forth in the revision onf Lot 1 as
recorded in Plat Book 29, Page 145 ar;_d( 146, in the office of the Clerk of the County Court of

Warren County,
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e real property and improvements contained thereon submitted to and being
submitted to The Greens at Hartland are hereby expanded to include the units described in
Exhibit B, attached hereto and made a part hereof by reference, which shall constitute a new
Exhibit B of said Master Deed, replace the old Exhibit B, and shall constitute ali the units thereon

to date.

YANKEE INVESTMENTS INC.

TITLE: 7B Q{’

>
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STATE OF KENTUCKY )

} 8§
COUNTY OF WARREN

o ’Jgr’
The foregoing instrument was acknowledged befare me this ¢} day of JUNE, 1997
by DING PINEROLA as President of Yankee Investments, inc., to be his act and deed.

My commission expires: | -lo Dot

THIS INSTRUMENT PREPARED BY
BRODERICK, THORNTON & PIERCE

v MR Py

Darell R. Pierce, Attorney at Law
921 College Street

P. O. Box 1137

Bowling Green, KY 42102-1137
(502} 782-6700
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UNIT NUMBER

1A
18
e
1D
2A
28
2¢
2D
3A
38
.3C
3D
aA
48
4C
4D
5A
58
5C
. 5D
6A
68
6C
6D
7A
78

EXHIBIT "B"

PERCENTAGE INTERESTS OF UNIT OWNERS
"THE GREENS AT HARTLAND"

PERCENTAGE INTEREST

-.01881%
02227%
01881%
.02227%
.01881%
02227%
.01881%
.02227%
01881%
02227%
.01881%
02227%
01881%
02227%
01881%
02227%
0188B1%
.02227%
01881%
02227%
.01881%
02227%
.01881%
02227%
01881%
02227%
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7C
7D
BA
88
8C
8D
9A
98
9C
gD
10A
108
10C

10D

11A
118
LRE®
11D
12A
128
12C
12D
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02227%
02227%
01881%
02227%
.02227%
02227%
.01881%
02227%
01881%
02227%
.02227%
01881%
02227%
01881%
02227%
02227%
02227%
01881%
01881%
.02227%
02227%
.02227%

ulr\.& OF KENIUCKY SS
COUNTY OF WARREN

L Yvanng Gay, Clerk of Warren County Coud, do cerify tha! the
lameing inslrimant was this day lodged 1o be and is, wilh this

and the forepeing cerlificate —tulprecarded in my offics,
{van under my hand this ng‘aaﬁ%ﬁ& 1 .
\ YVONNE GUY, CLE
0l

BY\LD‘D%EQ;QQ_, BC




WARREN County

THIRD AMENDMENT D%64 PG 901
To
MASTER DEED AND DECLARATION OF
CONDOMINIUM PROPERTY REGIME
OF
THE GREENS AT HARTLAND

“THE GREENS AT HARTLAND” Council, a nonstock, nonprofit corporation, which
shall govern and control, 1in part the affairs and administration of the condominium
association and the "Board of Directors” of the council who shall be elected and
shalTl have the powers and duties provided herein and in the Articles of Incorporation

and the By-lLaws.

WITNESSETH:

This 1is The Third Amendment to The Master Deed Establishing The Greens at
Hartland Condominium Property, originally dated and recorded December 19, 1995 +n
Deed Book 718 Page 19 in the office of Warren County Clerk, -as amended by the Second
Amendment to Master Deed and Declaration of The Greens at Hartland Condominium
Property dated and recorded June 25, 1997 in Deed Book 745, page 653 in the Office of
the Warren County Clerk.

The purpose of this Third Amendment is to provide additional guidelines to be used
in the outside common areas of "The Greens at Hartland, adopted by 39 of the 48
owners voting October 2007 and approved by the 5 board members of the Council.

1. Personal Property
(a.) A1l personal property must be kept inside the patio or garage,
such as; grills, Tawn furniture, toys, bicycles, and etc.
(b.) Wwater hoses can be out as needed.

2. Holdiday Decorations
(a.) No exterior holiday lights or decorations are permitted.
(b.> Seasonal wreaths are permitted provided their placement does
not damage exteriors.

3. Flowers

{(a.) No artificial flowers or plants are permitted.

(b.) Only two flower pots, or one flower pot and a small statue
are allowed on front porch,

(c.) Two flower pots allowed on side of sun porch if placed on
concrete (not in yard).

(d.) Flowers may be planted in the mulched areas. Be aware that
the flowers could be damaged by pruning or mulching. These plants
should not exceed window sill height. Maintenance of flowers is the
responsibility of residents and dead flowers should be removed

promptTy.

4. Flags .
(a.)} The American Flag may be flown or displayed anytime provided it is

not permanently mounted on exteriors,
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WARREN CouNTY

D964 PG 902

Greens at Hartland, Council, Inc,,

Jdne Guier, Secretary& Treasurer

Commonwealth of Kentucky )
)
)

County of Warren

The forgoing instrument was subscribed, sworn to and acknowledged before
Me by Susie Williams, president, and Jane Gu1er Secretary and Jreasurer, o

the board of directors of the Greens at Hartland, Inc., on theJ[*® day of
‘&@dé%é , 2008.

Kooz L1600,

NOTARY PUBLIC

My Commission Expires tl‘"{‘ft“a?

Note:

" This document.was checked by phone with Mike Reynolds on January 24, 2008,

At 9:15 AM. to make sure it was written in proper form,
Mike Reynolds

310 E. Eleventh St.

Bowling Green, KY. 42101

Phone(270) 782-3636
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WARREN COUNTY
D964 PG 903
THE GREENS AT HARTLAND
380 Augusta Avenue
Bowling Green, Kentucky 42103

This instrument was prepared by Jane Guier, Secretary and Treasurer, of the Board o
Directors of The Greens at Hartland, on approval of 39 of the 48 owners voting, to add this

as the Third Amendment to the Master Deed, which was originally recorded December 19
1995 in Deed Book 718, page 19 in the office of the Warren County Clerk

Jane Guier
101 Augusta 2-A
Bowling (Z;fc;:en_,1 KY 42103

oo S
;[‘Z-?i.l&.—/‘ b ./ﬁij , .

Yane Guier, Secretary & Treasurer,
The Greens At Hartland Condominium Association
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